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i .. STATE PLAN UNDER TITLE X I X  OF the SOCIAL SECURITY &-X' 

State/Territory: 

c i t a t i o n  

32 CFR 433.36(c) 4.17 

1902(a)(18) and 

1917 (a) and (b )  of 

t h e  A c t  

* 

Missouri .-
Lien8 and Adjustment8 or Recoveries. 

( a )  Liens 

The State imposes l i e n s  a g a i n s t  a n  
i n d i v i d u a l ' s  real propertyonaccount of 
medical  ass is tance paid or t o  be paid.  

The State complies with the requirements
of sec t ion  1917(a)  of t h e  A c t  and 
r egu la t ions  a t  42 CFR 433.36(c)-(g)with 
respect t o  any l i e n  imposed a g a i n s t  t h e  
property of any i n d i v i d u a l  p r i o r  t o  h i s  
or  her death onaccount of medical 
a s s i s t ance  pa id  or t o  be paid on h i s  or 
her  beha l f .  

The State imposes l i e n s  on real proper ty  
onaccount of benef i t s  incor rec t ly  pa id .  

The State imposes TEFRA :Liens 
1 9 1 7 ( a ) ( l ) ( B )on real property of an 
ind iv idua l .  who is an  inpa t ien t  of a 
n u r s i n g  f a c i l i t y ,  ICF/MR,,or o the r  
med ica l  i n s t i t u t ion ,  where t h e  
ind iv idua l  i s  r e q u i r e d  t o  c o n t r i b u t e  
toward t h e  cost of i n s t i t u t i o n a l  care 
a l l  but  a minimal amount of income 
required for  personal  needs.  

The procedures by t h e  State f o r  
determining t h a t  an i n s t i t u t i o n a l i z e d  
individual cannot reasonably be expected 
t o  be discharged are s p e c i f i e d  i n  
Attachment 4.17-A. (NOTE: If t h e  State 
i n d i c a t e s  i n  i ts  S t a t e  plan t h a t  it i s  
imposing TEFRA l i ens ,  t h e n  t h e  S t a t e  is 
requi red  t o  determinewhether an 
i n s t i t u t i o n a l i z e d  i n d i v i d u a l  is 
permanent ly  inst i tut ional ized and afford 
these  ind iv idua l s  no t i ce ,  hea r ing
procedures,anddueprocess
requirements.)  

The State imposes l i e n s  on both real and 
personal proper ty  of an i n d i v i d u a l  a f t e r  
t h e  i n d i v i d u a l ' s  d e a t h .  
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(b)Adjustments or Recoveries 

The State complies with the requirements of 
section 1917(b)  of  the A c t  and regula t ions  a t  
42 CFR 433.36(h)-( i ) .  

Adjustments or  r e c o v e r i e s  f o r  Medicaid claims 
co r rec t ly  pa id  are as follows: 

For permanent ly  ins t i tu t iona l ized  
ind iv idua ls ,  ad jus tments  01: recover ies  
a r e  made from t h e  i n d i v i d u a l ' s  estate or 
upon sale of  the  proper ty  subject t o  a 
l i e n  imposedbecauseofmedical 
a s s i s t a n c e  paid on behalf of t h e  
i n d i v i d u a l  f o r  services provided i n  a 
n u r s i n g  f a c i l i t y ,  ICF/MR, or o ther  
medical i n s t i t u t i o n .  

X 	 Adjustments o r  recoveries  are made 
f o r  a l l  other medical. a s s i s t ance  

( 2 )  

paid  on behalf  of t he  ind iv idua l .  

The State determines Itpermanent
i n s t i t u t i o n a l  s t a t u s "  of 
individuals  under  t h e  age of 5 5  
other  than  those  wi th  respec t  t o  
whom it imposesliens3 on real 
propertyunderS1917(a)( l ) (B)(even
if it does no t  impose t h o s e  l i e n s ) .-

(3) 	Forany ind iv idua l  who received-medical 
a s s i s t ance  a t  age 55 or older ,
adjustments or recover ies  ofpayments are 
made from t h ei n d i v i d u a l ' s  estate f o r  
n u r s i n g  f a c i l i t y  services, home and 
community-based se rv ices ,  <andrelated 
hosp i t a l  and p r e s c r i p t i o n  'drug services. 

x 	 in a d d i t i o n  t o  adjustment o r  
recovery of payments f o r  services 
listed above,payments are ad jus t ed  
or recovered  for  o ther  services 
under t h e  State plan as l isted 
below : 

Upon the death of a person who has been a recipient of 
aid, assistance, care, services,. or who has hadmoneys
expended on his behalf by the department of health, 
department of social services or the department of 
mental health, or by a county conmission, the' total 
amount paid to  the decedent: or expendedupon h is  behalf 
after January 1, 1978, shall be a debt due the state 
or county, as the case may be, from the estate of the 
decedent. 
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( 4 )  -

The State d i s r ega rds  assets or  resources  for indiv idua ls  who r ece ive  
or are e n t i t l e d  t o  rece ive  benef i t s  under  a long term care.insurance 
p o l i c y  as provided for in Attachment 2.6-A, Supplement ab. 

x
The State a d j u s t s  or recovers  from t h e  i n d i v i d u a l ' s  e a t a t e  on account 
of a l l  med ica l  a s s i s t ance  pa id  fo r  nu r s ing  f ac i l i t y  and o t h e r  long 
term care services provided on behalf of theindividual. .  (States
other  than  Cal i forn ia ,  Connect icu t ,  Ind iana ,  Iowa, and New York which 
provide long term care insurance policy-based asset or resource  
d i s r ega rd  must  select th i s  en t ry .Thesef ive  States may e i thercheck  
t h i s  en t ry  or oneof t h e  f o l l o w i n g  e n t r i e s . )  

-
The State does not  adjust  or  recoverfrom t h e  i n d i v i d u a l ' s  estate on 
account of  any  medica l  ass i s tance  pa id  for  nurs ing  fac i l i ty  or o the r  
long  term care services  provided on behalf  of  the individual .  

-
The S t a t e  a d j u s t s  or recovers  from t h e  assets or  resources  on account 
of medica l  ass i s tance  pa id  for  nurs ing  fac i l i ty  or o ther  long  term 
care services provided on behal f  of  the  ind iv idua l  t o  t h e  e x t e n t  
descr ibed  below: 

. 
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(c) Adjustments or Recoveries: Limitations 


(1) Adjustment or recovery of medical 

assistance correctly paid will be made 

only afterthe death of the individual's 

surviving spouse, and only when the 

individual has no surviving child who is 

either under age 21, blind, or disabled. 


With respectto liens on thehome of any
individual who theState determines is 
permanently institutionalized andwho 
must asa condition of receiving services 
in the institution apply their income to 
the cost of care, the state will not seek 
adjustment or recovery ofmedical 
assistance correctly paid on behalf of 
the individual until such time as none of 
the following individuals areresiding in 
the individual's home: 

(a) 	a sibling of the individual (who was 

residing in the individual's home 

for at least one year immediately

,beforethe date that the individual 

was institutionalized.),or 


(b) 	a child of the individual (who was 

residing in the individual's home 

for atleast two years immediately

before the date that the individual 

was institutionalized) who 

establishes to the satisfaction of 

the Statethat the care the child 

provided permitted the individual to 

reside at home rather than become 

institutionalized 


(3) 	 No money payments under another program 
are reducedas a means of adjusting or 
recovering Medicaid claims incorrectly
paid. 
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(1) Spec i f i e sthep roceduresfo rde te rmin ing
t h a t  an i n s t i t u t i o n a l i z e d  i n d i v i d u a l  
cannot reasonably be expected t o  be 
discharged from the medical. i n s t i t u t i o n  
andreturn home. The desc r ip t ionofthe  
.procedure meets the requirements  of  42 
CFR 433.36(d). 

( 2 )  	 S p e c i f i e s  t h e  criteria bywhich a son or 
a daughter c a n  e s t a b l i s h  that h e  o r  she 
has beenproviding care, a s  spec i f i ed
under 42 CFR 433.36(f) .  

( 3 )  Definesthefol lowing terms: 

o 

o 

o 

o 

o 

o 


o 

estate ( a t  a minimum, e s t a t e  as 
defined under State probate  l a w ) .
Except fo r  t he  g randfa the red  States 
l i s t e d  i n  s e c t i o n  4.17 ( t ~ )(3), i f  t h e  
State provides a d i s r ega rd  fo r  assets 
o r  r e sources  fo r  any individual who 
received or i s  e n t i t l e d  t o  r e c e i v e  
benefi ts  under  a long termterm care 
insurance  pol icy ,  the  def in i t ion  of  
estate mustinclude a l l  real, personal  
property,  and assets ofanindividual  
( including any property or  assets i n  
which t h e  i n d i v i d u a l  hadany l e g a l
t i t l e  o r  i n t e r e s t  a t  the! time of  death 
t o  t h e  e x t e n t  o f  t h e  i n t e r e s t  a n d  a l s o  
inc lud ing  the  assets conveyedthrough
devicessuch as j o i n t  t e n a n c y ,  l i f e  
estate, l i v i n g  t r u s t ,  or o t h e r  
arrangement), 

i nd iv idua l ' s  home, 

e q u i t yi n t e r e s t  i n  t h e  home, 

r e s i d i n g  i n  t h e  home f o r  a t  least 1 or 
2 years ,  

on a cont inuousbasis ,  

discharge from t h e  m e d i c a l  i n s t i t u t i o n  
and r e t u r n  home, and 

lawful lyresiding.  
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(4) Describes the standards and procedures
for waiving estate recovery when it would 

. causeundue hardship. 

(5) 	defines whenadjustment or recovery is 

not cost-effective. Defines cost 

effective and includes
methodology or 
thresholds used to determinecost
effectiveness. 

(6) 	Describes collection procedures.

Includes advance notice requirements,

specifies the method for applying for a 

waiver, hearing and appeals procedures,

and the timeframes involved. 


. .  


